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Maryland Higher Education Committee’s Opening 

Statement  

 

May it please the Court - my name is Craig Thompson. I, along 

with my co-counsel Kenneth Thompson and Carolyn Skolnick, will 

be representing the state of Maryland and the Maryland Higher 

Education Commission before you over the next several weeks.  

INTRODUCE DR. Danette Gerald Howard – Secretary of 

Higher Education 

I would like to begin where Mr. Jones ended, and remind Your 

Honor of what you did not hear... 

This case is not about whether or not the state of Maryland and 

or MHEC fulfilled the aspirational goals outlined in the 2000 

Partnership Agreement 

This case is not about whether or not the state of Maryland and 

or MHEC completed the work they set out to do in the State Plans 

for Higher Education published over the last several years   
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This case is not about whether there continue to be challenges to 

optimal success faced by Historically Black Institutions of higher 

learning in the state of Maryland  

The question the court is considering in this matter is simple: Are 

there current state policies or practices that are traceable 

to the de jure era of segregation that continue to foster 

segregation in Maryland's public institutions of higher 

education?   

The answer to that question, Your Honor, is no. 

The evidence you will hear and be asked to consider over the 

next several weeks will demonstrate that any existing racial 

identifiability at the state’s Historically Black Institutions of higher 

education is not attributable to the state or MHEC, and that no 

current state policies or practices have restricted the choice of 

any student to attend any institution of higher learning in the 

state of Maryland  

This case is about three major themes: 
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CONTEXT 

CHANGE 

CHOICES 

The Caselaw which governs this case provides the context 

The state of Maryland and the institutions involved in this case, 

primarily the Historically Black Institutions, have created 

tremendous changes over the years that have reflected positively 

on the institutions and the state  

And the state, MHEC and the institutions involved have worked 

together to broaden the higher education choices available for all 

students  

In prior rulings in this case, Your Honor has made it quite clear 

that “context is important,” and that plaintiffs must demonstrate 

that current policies and practices of the state are traceable to 

the de jure era of segregation, not real or perceived disparities – 

the objective of the state and MHEC in this case is to provide you 

with the proper context for policies implemented, decisions made, 
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goals established and plans created for students. Because it is 

students, not institutions, who have rights under the Constitution   

The legal standard that governs this case is set out in the Fordice 

matter, which determined that states must eliminate policies and 

practices that are traceable to the de jure era of segregation and 

continue to foster segregation throughout the system.  Fordice 

does not to place an obligation on the state to control or compel 

student choices in higher education, nor does it demand that 

states require a specific level of diversity on any college or 

university campus.  The Supreme Court in Fordice held that it 

was not enough for a state to simply maintain race neutral 

policies in order meet its obligations under the Equal Protection 

Clause, but that affirmative steps must be taken to eradicate 

policies that resulted in a suppression of student choice  

You will hear testimony from a number of current and former 

presidents of universities in our state, top level administrators 

within the State Department of Budget and Management (DBM), 

distinguished experts in the areas of university programs, funding 
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and student choice, as well as the Chancellor of the University 

System of Maryland, which is comprised of 11 of Maryland’s 13 

public colleges and universities.  This testimony, along with the 

documents supporting their testimony, will show that the policies 

and practices of the state, unlike those challenged in the Fordice 

case, are not simply race neutral policies, and that these current 

Maryland policies strongly consider the impact on minority 

students in general, and HBIs in particular, in all facets of 

decision making. Most important, this evidence will establish that 

the current policies and practices of the state are not traceable to 

the de jure era of segregation, and do not continue to foster 

segregation in Maryland’s system of higher education in general, 

or at the HBIs within the system in particular 

Context is crucial, Your Honor, and at this stage I would like to 

point out a significant issue, because the Fordice case was 

instructive on the obligations of a state to eradicate policies that 

led to a system-wide dual system of higher education.  Although 

plaintiffs are not pursuing any claims relating to Black or minority 

students at what have been called “traditionally white 
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institutions,” context demands at the very least a mention of the 

significant progress that has been made and results achieved at 

these institutions in the areas of diversity and closing the 

achievement gap, because the policies and practices or policies 

that affect the HBIs also affect these institutions, and any alleged 

policies that foster and maintain segregation would presumably 

promote segregation on these campuses as well – Fordice 

addresses system wide segregation, and it would be improper for 

us in this litigation to focus solely on racial identifiability at HBIs 

without putting in full context the total system of higher 

education in Maryland, which is broad and comprised of a large 

number of students: 

CITE DATA FROM MHEC RE: BLACKS AND OTHER 
MINORITIES AT TWIS 

 

We note, Your Honor, that approximately 60% of African 

American students who attend a 4-year public institution of 

higher education in the state of Maryland are enrolled at a TWI 
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Also, consider this: the total number of students who chose to 

enroll in HBIs for FY 2009-10 was approximately 21,077, which 

represents approximately seven percent of the total number of 

students who chose to enroll in all colleges and universities in the 

state. So, when discussing the context of this lawsuit, we have to 

keep in mind the number of students involved in this litigation in 

the full context of students who choose to attend institutions of 

higher learning 

Which raises another important point about context your honor: 

the United States in general and the state of Maryland in 

particular are becoming more and more brown.  And by that I 

mean a growing majority of Maryland’s high school graduates 

over the next several years will be African American, Hispanic and 

other students of color.  According to the Significant Issues 

Section of the latest Maryland State Plan for Postsecondary 

Education – published in 2009 – from 2008 to 2012, minority 

students are expected to comprise a larger share of Maryland’s 

high school graduates than white students, with the number of 

white high school graduates projected to decline by nearly 7 
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percent. This same publication predicted that Maryland had a 

“majority-minority” high school graduating class last year, with 

this trend likely to continue. The important issues in this case 

should not only be viewed in the narrow and limited context of 

only Black and white students, contrary to what plaintiffs’ expert 

Dr. Conrad and numerous fact witnesses seem to suggest. Dr. 

Conrad, plaintiffs proposed expert on programs, drafted and 

submitted three separate reports in this case on the issue of 

program duplication and student choice, and FAILED to mention 

any cohort other than white students when discussing who other 

than African Americans might choose to enroll at an HBI, or what 

factors would attract other non-Black students to HBIs. Dr. 

Conrad’s outdated methodology only asks the question: what 

attracts white students to HBIs?  and argues that white students 

somehow have a different motivation for attending an HBI than 

they would a TWI, or that other Black or non-Black students 

would have for enrolling in an HBI.  Indeed, this limited 

perspective of the current demographics of college students and 

the multi-ethnic, multi-dimensional, multi-factorial process 
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governing student choice is but one flaw in the plaintiffs 

assertions concerning whether any current state actions fetter 

student choice. You will hear from several renowned experts in 

the area of student choice, including Dr. Donald Hossler from 

Indiana University and Dr. William McHenry from Jackson State 

University, who will provide you with the proper context for 

understanding what drives student choice in the area of higher 

education, and testify that a number of institutional, financial, 

personal, familial and societal factors all play a role in influencing 

a student’s decision where to attend college      

Another important indicator of the removal of practices and 

policies that continue to foster segregation, as outlined in the 

Fordice case, is diversity of faculty.  And the number of white and 

other non-Black faculty has increased over the years at HBIs, and 

currently demonstrates increasing diversity at these institutions 

CITE DATA FROM MHEC RE: WHITE AND OTHER NON-

BLACK FACULTY AT HBIS  
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It is against this backdrop that it becomes critical that we re-

emphasize the importance of HBIs within the system of higher 

education in the state of Maryland. HBIs play an extremely 

important role in educating students from diverse backgrounds, 

and serve as a continuing source of intellectual and professional 

talent in the marketplace of ideas and job market 

Any suggestion that the state or MHEC’s policies or practices 

seek to limit the success of HBIs or restrict the options available 

to students is simply untrue. Governor O’Malley and Chancellor 

William Kirwan, among others, have agreed to heed the call of 

President Obama to make the United States a world leader in 

higher education once again, and recently pledged to increase the 

proportion of 25 to 34-year-olds who hold an associate degree or 

higher to 55 percent by the year 2025, up from 41.6 percent in 

2008.  The state of Maryland has been recognized as a 

nationwide leader in this effort, known as “Complete College 

America,” plans to continue making great strides in the 

percentage of adults who hold an associate degree or higher.  

This goal simply CANNOT be reached without a diverse array of 
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strong, vibrant and capable institutions of higher education – 

HBIs play a critical role in not only the success of the state, but 

success of our country. But it is not only about reaching national 

and statewide goals, it is about maximizing the number of options 

for students for an quality, affordable and excellent education in 

the state of Maryland, and HBIs play a crucial role in that 

objective. And that’s what this case is about Your Honor – student 

choice – and whether the actions of the state are restricting 

student choice. The evidence will demonstrate that no state 

actions are restricting or limiting student choice in the area of 

higher education   

Which leads me, Your Honor, to the second theme in this case – 

the issue of CHANGE 

The evidence will demonstrate that the HBIs, like all Maryland 

institutions of higher education - with assistance from the state 

and MHEC - have done a remarkable job of expanding their 

missions, increasing the number of programs offered on their 
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campuses at all levels, and are making progress and achieving 

results in their respective missions to serve the needs of students 

The plaintiffs’ assertion that any of the state’s HBIs have limited 

missions or missions rooted in the de jure system of segregation 

are factually inaccurate. As a starting point on this issue, none of 

the HBIs in the state of Maryland are still recognized as colleges, 

and all have achieved the designation as a university – an 

important point when looking at growth related to programs and 

reputation.   In addition, none of the HBIs are currently operating 

in the same manner or for the same purpose for which they were 

developed, and changes in state policies have played a role in 

that fact. There are no better tellers of that story than the HBIs 

themselves: 

      Bowie State University 

Bowie State University is an outgrowth of the first school opened in Baltimore, 

MD, on January 9, 1865, by the Baltimore Association for the Moral and 

Educational Improvement of Colored People, which was organized on November 

28, 1864 to engage in its self-appointed mission on a statewide basis. The first 

normal school classes sponsored by the Baltimore Association were held in the 

African Baptist Church located on the corner of Calvert and Saratoga streets. In 

1868, with the aid of a grant from the Freedmen's Bureau, the Baltimore 

Association purchased from the Society of Friends a building at Courtland and 
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Saratoga streets for the relocation of its normal school until 1883, when it was 

reorganized solely as a normal school to train Negro teachers. 

The Baltimore Normal School had received occasional financial support from the 

City of Baltimore since 1870 and from the state since 1872. In 1871, it received a 

legacy from the Nelson Wells Fund. This fund, established before Wells' death in 

February 1943, provided for the education of freed Negro children in Maryland. 

On April 8, 1908, at the request of the Baltimore Normal School, which desired 

permanent status and funding as an institution for the education of Negro teachers, 

the state legislature authorized its Board of Education to assume control of the 

school. The same law re-designated the institution as a Normal School No. 3. 

Subsequently, it was relocated on a 187-acre tract in Prince George's County and 

by 1914, it was known as the Maryland Normal and Industrial School at Bowie.  

A two-year professional curriculum in teacher education which started in 1925 was 

expanded to a three-year program. In 1935, a four-year program for the training of 

elementary school teachers began and the school was renamed Maryland State 

Teachers College at Bowie. In 1951, with the approval of the State Board of 

Education, its governing body, Bowie State expanded its program to train teachers 

for junior high schools. Ten years later, permission was granted to institute a 

teacher-training program for secondary education. In 1963, a liberal arts program 

was started and the name was changed to Bowie State College.  

In 1970, Bowie State College was authorized to grant its first graduate degree, the 

Master of Education. A significant milestone in the development of the graduate 

studies at Bowie State was achieved with the Board of Trustees' approval of the 

establishment of the Adler-Dreikurs Institute of Human Relations in 1975. 

Currently, the University offers bachelor's and master's degree programs and one 

doctoral degree in educational leadership. Included in the inventory of degree 

programs is the Bachelor of Arts, Bachelor of Science, Bachelor of Science in 

nursing, Master of Arts, Master of Arts in teaching, Master of Education, Master of 

Science, Master of Science in nursing, Master of Business Administration and 

Master of Public Administration. 

On July 1, 1988, Bowie State College officially became Bowie State University, a 

change reflecting significant growth in the institution's programs, enrollment and 

service to the local area. On the same day, the University also became one of the 

constituent institutions of the newly formed University System of Maryland. 
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In 1995, Bowie State University won an 11-year $27 million award from the 

National Aeronautics and Space Administration/National Science Foundation to 

become one of only six national Model Institutions for Excellence in science, 

engineering and mathematics. This award significantly strengthened the 

institution's academic infrastructure and enhanced an already excellent computer 

science and technology program that has consistently ranked first in the nation in 

graduating African American students with master's degrees. 

Bowie State University, throughout its history, has achieved major milestones in 

spite of limited resources. In spring 2005, with the unveiling of the supercomputer 

that was built by Bowie State University faculty and students, Bowie State 

University emerged as a leader among higher education institutions in computing 

power. At the time of its unveiling, Bowie State's supercomputer was the fastest 

supercomputer of all higher education institutions in the state of Maryland, the 

eighth fastest in the United States and among the top 200 fastest in the world. 

Among the nation's leaders in teacher education, with 50 years of successive 

accreditation by the National Council of the Accreditation of Teacher Education 

(NCATE), it stands to reason that Bowie State University's first doctoral program 

would be in the field of education. For the first time in the history of the 

University, Bowie State University conferred an earned doctorate, with 16 persons 

receiving the Doctorate in Educational Leadership, during the May 2005 

commencement. 

 

 

 

 

Coppin State University 

Coppin State University is a model urban, residential liberal arts university located 

in the northwest section of the City of Baltimore that provides academic programs 

in the arts and sciences, teacher education, nursing, graduate studies, and 

continuing education. An HBCU (Historically Black Colleges and Universities), 

Coppin has a culturally rich history as an institution providing quality educational 

programs and community outreach services. Coppin offers 53 majors and nine 

graduate-degree programs. A fully accredited institution, Coppin serves Baltimore 
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residents as well as students from around the world, with flexible course schedules 

that include convenient day, evening, and weekend classes and distance learning 

courses. 

Coppin was founded in 1900 at what was then called Colored High School (later 

named Douglass High School) on Pennsylvania Avenue by the Baltimore City 

School Board who initiated a one-year training course for the preparation of 

African-American elementary school teachers. By 1902, the training program was 

expanded to a two-year Normal Department within the high school, and seven 

years later it was separated from the high school and given its own principal. 

In 1926, this facility for teacher training was named Fanny Jackson Coppin Normal 

School in honor of the outstanding African-American woman who was a pioneer in 

teacher education. Fanny Jackson Coppin was born a slave in Washington, D.C. 

She gained her freedom, graduated from Oberlin College in Ohio, and founded the 

Philadelphia Institute that was the forerunner of Cheyney State University. 

By 1938 the curriculum of the normal school was lengthened to four years, 

authority was given for the granting of the Bachelor of Science degree, and the 

name of the Normal School was changed to Coppin Teachers College. In 1950, 

Coppin became part of the higher education system of Maryland under the State 

Department of Education, and renamed Coppin State Teachers College. Two years 

later Coppin moved to its present 38-acre site on West North Avenue. 

In acknowledgment of the goals and objectives of the College, the Board of 

Trustees ruled in 1963 that the institution's degree-granting authority would no 

longer be restricted to teacher education. Following this ruling, Coppin was 

officially renamed Coppin State College, and in 1967 the first Bachelor of Arts 

degree was conferred. In 1988, the College became part of the newly organized 

University of Maryland System (now the University System of Maryland.) 

Coppin's first president was Dr. Miles Connor, who was appointed in 1950, while 

the institution's second president was Dr. Parlett Moore who was appointed in 

1956. Dr. Calvin W. Burnett was appointed as Coppin's third president in 1970. 

Coppin's fourth president, Dr. Stanley F. Battle, was appointed on March 3rd, 

2003. Coppin's current president, Dr. Reginald S. Avery was appointed in January 

14th, 2008. 

Fulfilling its unique mission of primarily focusing on the problems, needs and 

aspirations of the people of Baltimore's central city and its immediate metropolitan 

area, Coppin took over nearby Rosemont Elementary School in 1998, and is the 



16 

 

first and only higher education institution in Maryland to manage a public school. 

Rosemont Elementary is located in the Greater Rosemont Community, an area 

adjacent to the University. In 1997, the Maryland Department of Education 

(MSDE) had declared Rosemont to be "…below acceptable standards." As 

operator of Rosemont, Coppin hired staff and developed the school's educational 

program. In 2000, Rosemont Elementary first-graders led Baltimore City in largest 

percentile gains in First Grade Reading. In 2003, Rosemont was removed from 

MSDE's "watch list" citing that Rosemont has "…made enough progress to exit the 

school improvement program." 

Another community outreach program operated by Coppin is the Coppin State 

University Community Nursing Center, a fully equipped medical clinic that offers 

affordable health care for children and adults. The Community Nursing Center is 

located across the street from the University's campus. 

Coppin, which was officially renamed Coppin State University on April 13, 2004, 

is accredited by the Middle States Association of Colleges and Schools. In 

addition, the undergraduate and graduate academic programs are accredited by a 

number of specialized agencies. Teacher education programs are accredited by the 

National Council for the Accreditation of Teacher Education and are approved by 

the Maryland State Department of Education. 

The nursing program is approved by the Maryland State Board of Examiners of 

Nurses and accredited by the National League of Nursing. The Social Work and 

Rehabilitation Counseling Education programs are accredited by the Council on 

Social Work Education and the Council of Rehabilitation Counseling Education, 

respectively. 

Faculty members of Coppin State University are well qualified as confirmed by all 

of the accrediting agencies that evaluate our academic programs. Many hold 

terminal degrees in their field. They come to Coppin from diverse ethnic 

backgrounds, with outstanding credentials from leading universities throughout the 

country and abroad. 

The student population is comprised of nearly 4,000 students who are enrolled in 

day, evening and weekend undergraduate/graduate courses. Many are Baltimore 

residents from very diverse ethnic, religious and socio-economic backgrounds. 

Coppin has graduated thousands of alumni who are making a tremendous impact in 

the State of Maryland in various fields, particularly Human Services. 
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Now, and in the years to come, Coppin State University will continue to help bring 

the dreams of its students to fruition through its educational programs, reach 

beyond its campus to help the community, and serve the citizens of Baltimore, the 

State of Maryland, and the nation. 

 

 

 

 

Morgan State University 

Founded in 1867 as the Centenary Biblical Institute by the 
Baltimore Conference of the Methodist Episcopal Church, 
the institution's original mission was to train young men in 
ministry. It subsequently broadened its mission to educate 
both men and women as teachers. The school was 
renamed Morgan College in 1890 in honor of the Reverend 
Lyttleton Morgan, the first chairman of its Board of 
Trustees, who donated land to the college. Morgan 
awarded its first baccalaureate degree to George F. 
McMechen in 1895. McMechen later obtained a law degree 
from Yale and eventually returned to Baltimore, where he 
became a civic leader and one of Morgan's strongest 
financial supporters. 

In 1915 the late Andrew Carnegie gave the school a 
conditional grant of $50,000 for the central academic 

building. The terms of the grant included the purchase of a 
new site for the College, payment of all outstanding 
obligations, and the construction of a building to be named 
after him. The College met the conditions and moved to its 
present site in northeast Baltimore in 1917. Carnegie Hall, 
the oldest original building on the present MSU campus, 
was erected two years later. 
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Morgan remained a private institution until 1939. That 
year, the state of Maryland purchased the school in 
response to a state study that determined that Maryland 
needed to provide more opportunities for its black citizens. 

From its beginnings as a public campus, Morgan was open 
to students of all races. By the time it became a public 
campus, the College had become a relatively 
comprehensive institution. Until the mid-1960s, when the 
state's teachers colleges began their transition to liberal 

arts campuses, Morgan and the University of Maryland 
College Park were the only two public campuses in the 
state with comprehensive missions. 

As Maryland's teachers colleges began to broaden their 
objective, Morgan and other like institutions, were placed 
into a state college system governed by a Board of 
Trustees. However, in 1975 the State Legislature 
designated Morgan as a university, gave it the authority to 
offer doctorates, and provided for it to once again have its 

own governing board. 

In 1988 Maryland reorganized its higher education 
structure and strengthened its coordinating board, the 
Higher Education Commission. The campuses in the state 
college system became part of the University of Maryland 
System. Morgan and St. Mary's College of Maryland were 
the only public baccalaureate-granting institutions 
authorized to have their own governing boards. The 
legislation also strengthened Morgan's authority to offer 
advanced programs and designated the campus as 
Maryland's Public Urban University. 

By action of the Maryland Legislature, the University has 
been designated as Maryland's Public Urban University, 
with the responsibility of addressing the needs of 
residents, schools, and organizations within the Baltimore 
Metropolitan Area. Morgan State University is located in a 
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residential area of northeast Baltimore City. It is easily 
accessible from downtown, the Baltimore beltway, and 
Interstate 95. Each year, the school enrolls an average of 
6,000 students in programs from the baccalaureate level 
through the doctorate. 

Morgan was named after the Rev. Lyttleton F. Morgan, who 
served as Chairman of the Board of Trustees from 1876-
1886. Morgan was formerly known as the Centenary 
Biblical Institute. It was named Morgan College in 1890. 

Morgan attracts students from each state and many 
foreign countries. About 35% of all students enrolled at 
Morgan are from outside the State of Maryland. It is one of 
the leading institutions nationally in the number of 
applications received from African-American high school 
graduates. The largest sources of its enrollments outside 
of Maryland are New York, New Jersey, and Pennsylvania. 

The University has a comprehensive undergraduate 
curriculum with more specialized offerings at the master's 
and doctoral levels. Morgan traditionally has placed strong 
emphasis on the arts and sciences at the undergraduate 
level and on the preparation of students for advanced 
study. In addition, it offers a variety of programs in 
professional fields, including engineering, business, 
teacher education, architecture, hospitality management 
and social work. 

While Morgan is a historically black institution, it has 

served students of all racial and ethnic backgrounds. Its 
mission today is to enroll a student body that is diverse in 
its socioeconomic and academic status and to provide the 
full-range of experiences and services that permits it to 
successfully serve students with a wide variety of goals 
and needs. 

http://www.morgan.edu/community/baltinfo.asp
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The University awards more bachelor's degrees to African-
American students than any campus in Maryland. In many 
fields, but particularly in engineering and the sciences, 
Morgan accounts for large percentages of degrees received 
by African-Americans from Maryland institutions. An 
above-average percentage of Morgan graduates enter 
graduate and professional school. Historically, the 
University has ranked among the top public campuses 
nationally in the number of black graduates receiving 
doctorates.  

Morgan offers nearly 90 academic programs leading to 
bachelor's, master's and doctoral degrees (SHOW PAGE 
FROM WEBSITE) 

 

 

 

 

 

UMES History 

The University of Maryland Eastern Shore had its origin on 
September 13, 1886. Initiated under the auspices of the 

Delaware Conference of the Methodist Episcopal Church, the 
Delaware Conference Academy was established in Princess Anne 

on that date with nine students and one faculty. 

Records reveal that 37 students were enrolled by the end of the 
year. Subsequently, the institution bore the title of Industrial 

Branch of Morgan State College, still under the influence of the 
Delaware Conference. As originally operated by the Morgan State 
College under the control of the Methodist Church, the institution 

was known as Princess Anne Academy. 
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The State of Maryland, in operating its landgrant program at the 
Maryland Agricultural College at College Park, to which Afro-

Americans were not admitted as students, sought to provide a 
Land-Grant program for Afro-Americans and assumed control of 

the Princess Anne Academy, renaming it the Eastern Shore 
Branch of the Maryland Agricultural College. The arrangement 

was effected in 1919. 

In 1926, the College passed into complete control and ownership 
of the State and the University of Maryland was designated as the 

administrative agency. In 1948, the Eastern Shore Branch of the 
university of Maryland, popularly known as Princess Anne College, 

became officially Maryland State College, a Division of the 
University of Maryland. 

On July 1, 1970, Maryland State College became the University of 
Maryland Eastern Shore. With the strong support of the Maryland 
Board of Regents, Systems Administration, and the faculty, UMES 

has developed an academic program above and perhaps more 
impressive than any other higher educational institution of its size 

in the East. 

Today, the University offers major programs leading to the B.A. 
and B.S. degrees in 26 disciplines in the arts and sciences, 

professional studies and agricultural sciences. In addition, UMES 
presents 13 teaching degree programs and eight pre-professional 
programs, as well as an Honors Program designed in cooperation 
with the University of Maryland at Baltimore to prepare students 

for professional school study. 

UMES offers graduate degrees in the following fields: Marine-
Estuarine and Environmental Sciences at the M.S. and Ph.D. 

levels; Toxicology at the M.S. and Ph.D. levels, M.S. in Applied 
Computer Science, Guidance and Counseling, Agricultural and 
Extension Education, Physical Education, Physical Therapy and 

Special Education. 
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From its original building known as "Olney," constructed in 1798, 
when George Washington was still alive, the University now has 

over 600 acres, 28 major buildings and 41 other units. Today the 
University offers not only a well-constructed and varied academic 

program, but a beautiful campus. It provides today’s student, 
through a versatile student life, an opportunity to develop into a 

well-rounded individual who is able to assume leadership in 
today’s society. As the University of Maryland Eastern Shore 

enters its second century, it continues with an even greater vigor; 
the extent of progress and the apex of quality continue to 

expand. 

Long-term plans include expanding the curriculum for graduate 
study, new construction and renovation projects for classroom 
and administrative buildings, and an improved physical plant. 

With the continued expansion of UMES, the University will 
continue to increase its enrollment of in-state students, and move 

toward greater selectivity in admitting high school graduates. 

Within the last decade, UMES has added 17 new degree-granting 

programs to its academic roster. Graduates of these programs 
often choose to remain on the Delmarva Peninsula, procuring 

careers in their areas of professional study, to benefit the region, 
particularly the Lower Eastern Shore. The prediction is that this 

local enrichment will continue as more students enroll in the 
University’s programs of business and economics, physical 

therapy, hotel and restaurant management, poultry technology 
and management, and computer science. Likewise the outlook is 

good for the sciences, agriculture, liberal arts and graduate 

programs. 

As the Eastern Shore continues to gain in productivity and 
recognition, UMES will continue to serve the needs of the 

industries and people around it. UMES is the only four-year 
institution on the shore to offer undergraduate and graduate 

degrees in computer science, the University has long been known 
for providing professional training in the key regional industries of 
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hospitality management, and the management of commercial 
poultry and swine operations. 

The newest programs on the UMES campus also look toward 
current and future needs of the Eastern Shore. Airway Science, 

Law Enforcement and Rehabilitation services have all been 
recently added to the University’s offerings. Greater course 
offerings during evening and weekend hours have also been 

developed, allowing a greater segment of the local population to 
enhance themselves and their communities through post-

secondary education. 

 

During the course of this case, you will hear testimony from the 

current and some former presidents of each of the HBIs in the 

state of Maryland, who will tell you about these changes and 

more.  Will you also hear about challenges that these institutions 

continue to face – yes.  Will you hear about frustration with 

regard to funding, program approval and other matters affecting 

their institutions – yes. Will you hear that more could or should 

be done to support their institutions – yes.  You know what, Your 

Honor, you are going to also hear testimony from the presidents 

and some former presidents of many of the traditionally white 

institutions as well.  Will you hear about challenges that these 

institutions continue to face – yes. Will you hear about frustration 
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with regard to funding, program approval and other matters 

affecting their institutions – yes. Will you hear that more could or 

should be done to support their institutions – yes.   We submit 

Your Honor that what you will not hear is that the state has a 

current policy or practice that is traceable to the de jure era of 

segregation that continues to foster segregation in any of these 

institutions. To the contrary, the evidence will demonstrate that 

changes in the policies and practices of the state and MHEC, as 

the Morgan website states, have strengthened the authority of 

each of institution to award degree, including advanced degrees.  

In addition, you will hear evidence that changes in the manner in 

which the state provides funding for its institutions of higher 

education ensures that HBIs are strongly considered and benefit 

from the budget allocations in order to provide a quality 

education for any student who chooses to enroll in them 

Which brings us to the third theme in this case, Your Honor – the 

issue of CHOICE 
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The testimony in this case will, among other things, discuss the 

role of the state and the Maryland Higher Education Commission. 

The Maryland Higher Education Commission is a board of twelve 

citizens from around the State who are appointed by the 

Governor for five-year terms.  The Commission advises the 

Governor and the General Assembly on higher education policy, 

and has numerous statutory responsibilities: 

• statewide planning for higher education, including the 

development of a State Plan for Higher Education 

• coordination of higher education among the private career 

schools, community colleges, four-year colleges -- public and 

private, for-profit and not-for-profit 

• enhancement of the historically Black institutions 

• services to Veterans 

• arbitration of disputes among the various segments of higher 

education 

• reviewing mission statements of higher education institutions 
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• research on higher education, including student achievement 

• performance accountability reporting by higher education 

institutions 

• approving proposed programs at public institutions and private 

career schools and reviewing proposed programs at private 

institutions 

• administering the State’s financial aid system 

• educating middle and high school students about preparing for 

college, choosing colleges and financial aid 

• making recommendations for funding of higher education 

• regulation of certain activities of higher education institutions, 

such as the solicitation of students and the safekeeping of the 

records of defunct institutions 

 The Secretary of Higher Education, who is appointed by the 

Governor from a list of candidates supplied by the Commission, 

and the Secretary’s staff carry out the Commission’s 

responsibilities day-by-day at the Commission’s direction.   
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As we stated at the outset of our opening – the question that the 

court is considering in this matter is “are there current state 

policies or practices that are traceable to the de jure era of 

segregation and continue to foster segregation in Maryland’s 

public institutions of higher education?” This cannot be answered 

without asking the more fundamental question: what are the 

current policies?” 

Plaintiffs have alleged that the state has failed to meet the 

requirements of the Fordice case because it engages in 

unnecessary program duplication, but fail to identify the policy or 

practice employed by the state, only what they assert is the 

result of the practice 

Maryland program approval process is governed by two sections 

within Maryland’s Education Article, Sections 11-206 and 11-

206.1. The state also follows the regulations outlined in the Code 

of Maryland Regulations, Sections COMAR 13B.02.03.06 (CRITERIA 

FOR PROGRAM REVIEW), 13B.02.03.08 (NEED) and 13B.02.03.09 

(DUPLICATION)  
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§ 11-206 

(a) This section does not apply to: 

(1) New programs proposed to be implemented by public and nonpublic 

institutions of higher education using existing program resources in accordance 

with § 11-206.1 of this subtitle; and 

(2) Programs offered by institutions of higher education that operate in the State 

without a certificate of approval in accordance with § 11-202(c)(2) or (3) of this 

subtitle. 

(b) (1) Prior to the proposed date of implementation, the governing body of an 

institution of postsecondary education shall submit to the Commission each 

proposal for: 

(i) A new program; or 

(ii) A substantial modification of an existing program. 

(2) The Commission shall review each such proposal and: 

(i) With respect to each public institution of postsecondary education, either 

approve or disapprove the proposal; 

(ii) With respect to each nonpublic institution of higher education, either 

recommend that the proposal be implemented or that the proposal not be 

implemented; and 

(iii) With respect to a private career school, either approve or disapprove the 

proposal. 

(3) If the Commission fails to act within 60 days of the date of submission of the 

completed proposal, the proposal shall be deemed approved. 

(4) Except as provided in paragraph (3) of this subsection, a public institution of 

postsecondary education and private career school may not implement a proposal 

without the prior approval of the Commission. 
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(5) Except as provided in paragraph (3) of this subsection, and subject to the 

provisions of § 17-105 of this article, a nonpublic institution of higher education 

may implement a proposal that has not received a positive recommendation by the 

Commission. 

(6) (i) If the Commission disapproves a proposal, the Commission shall provide to 

the governing body that submits the proposal a written explanation of the reasons 

for the disapproval. 

(ii) After revising a proposal to address the Commission's reasons for disapproval, 

the governing body may submit the revised proposal to the Commission for 

approval. 

(c) (1) Prior to discontinuation, each institution of postsecondary education that 

proposes to discontinue an existing program shall provide written notification to 

the Commission specifying: 

(i) The name of the program; and 

(ii) The expected date of discontinuation. 

(2) By rule or regulation, the Commission may require the payment by a private 

career school of a refund to any student or enrollee who, because of the 

discontinuation of an ongoing program, is unable to complete such program. 

(d) The Commission shall review and make recommendations on programs in 

nonpublic institutions of higher education that receive State funds. 

(e) (1) In this subsection, "governing board" includes the board of trustees of a 

community college. 

(2) The Commission shall adopt regulations establishing standards for determining 

whether 2 or more programs are unreasonably duplicative. 

(3) The Commission may review existing programs at public institutions of 

postsecondary education if the Commission has reason to believe that academic 

programs are unreasonably duplicative or inconsistent with an institution's adopted 

mission. 

(4) The Commission may make a determination that an unreasonable duplication 

of programs exists on its own initiative or after receipt of a request for 
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determination from any directly affected public institution of postsecondary 

education. 

(5) (i) If the Commission makes a determination under paragraph (4) of this 

subsection the Commission may: 

1. Make recommendations to a governing board on the continuation or 

modification of the programs; 

2. Require any affected governing board to submit a plan to resolve the 

duplication; and 

3. Negotiate, as necessary, with any affected governing board until the 

unreasonable duplication is eliminated. 

(ii) Notwithstanding the provisions of subparagraph (i) of this paragraph, if the 

Commission determines that 2 or more existing programs offered by institutions 

under the governance of different governing boards are unreasonably duplicative, 

the governing boards of the institutions of postsecondary education at which the 

programs are offered shall have 180 days from the date of the Commission's 

determination to formulate and present to the Commission a joint plan to eliminate 

the duplication. 

(iii) If in the Commission's judgment the plan satisfactorily eliminates the 

duplication, the governing board of the affected institutions shall be so notified and 

shall take appropriate steps to implement the plan. 

(iv) If in the Commission's judgment the plan does not satisfactorily eliminate the 

duplication, or if no plan is jointly submitted within the time period specified in 

paragraph (6) of this subsection, the governing board of the affected institutions 

shall be so notified. The Commission may then seek to eliminate the duplication by 

revoking the authority of a public institution of postsecondary education to offer 

the unreasonably duplicative program. 

(6) (i) Prior to imposing a sanction under paragraph (5) of this subsection, the 

Commission shall give notice of the proposed sanction to the governing board of 

each affected institution. 

(ii) 1. Within 20 days of receipt of the notice, any affected institution may request 

an opportunity to meet with the Commission and present objections. 
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2. If timely requested, the Commission shall provide such opportunity prior to the 

Commission's decision to impose a sanction. 

(iii) The Commission's decision shall be final and is not subject to further 

administrative appeal or judicial review. 

 

§ 11-206.1. Establishing or abolishing programs. 

(a) Definitions.-  

(1) In this section the following words have the meanings indicated.  

(2) "Public institution of higher education" means:  

(i) A public senior higher education institution; and  

(ii) A community college.  

(3) "Nonpublic institution of higher education" means a regionally accredited 

institution of higher education eligible for aid under § 17-103 of this article.  

(b) Role of the president.-  

(1) A president of a public institution of higher education may propose to establish 

a new program or abolish an existing program if the action:  

(i) Is consistent with the institution's adopted mission statement under Subtitle 3 of 

this title; and  

(ii) Can be implemented within the existing program resources of the institution.  

(2) A president of a nonpublic institution of higher education may propose to 

establish a new program if the action:  

(i) Is consistent with the mission statement published in the official catalog of the 

nonpublic institution; and  

(ii) Can be implemented within the existing resources of the institution.  
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(3) The president of a public institution of higher education shall report any 

programs that are proposed to be established or abolished in accordance with 

paragraph (1) of this subsection to:  

(i) The institution's governing board; and  

(ii) The Maryland Higher Education Commission.  

(4) The president of a nonpublic institution of higher education shall report any 

programs that are proposed to be established in accordance with paragraph (2) of 

this subsection to the Commission.  

(5) Upon receipt of a proposed new program, the Commission shall notify all other 

institutions of higher education in the State.  

(c) Role of the governing board.- The governing board of a public institution of 

higher education shall:  

(1) Review the actions taken under subsection (b) of this section;  

(2) Ensure that any new program proposed to be established by a president:  

(i) Is consistent with the institution's approved mission statement under Subtitle 3 

of this title;  

(ii) Meets a regional or statewide need consistent with the Maryland State Plan for 

Postsecondary Education;  

(iii) Meets criteria for the quality of new programs, developed in consultation with 

the Commission; and  

(iv) Can be implemented within the existing program resources of the institution, 

verified by a process established in consultation with the Commission.  

(d) Role of Board of Regents.- The Board of Regents of the University System of 

Maryland shall approve the proposed new program within 60 days if the program 

meets the criteria in subsection (c)(2) of this section, subject to the provisions of 

subsections (e) and (f) of this section.  

(e) Objections - In general.- Within 30 days of receipt of a notice of an institution's 

intent to establish a new program in accordance with subsection (b) of this section, 
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the Commission may file, or the institutions of higher education in the State may 

file with the Commission, an objection to implementation of a proposed program 

provided the objection is based on:  

(1) Inconsistency of the proposed program with the institution's approved mission 

for a public institution of higher education and the mission statement published in 

the official catalog of a nonpublic institution of higher education;  

(2) Not meeting a regional or statewide need consistent with the Maryland State 

Plan for Postsecondary Education;  

(3) Unreasonable program duplication which would cause demonstrable harm to 

another institution; or  

(4) Violation of the State's equal educational opportunity obligations under State 

and federal law.  

(f) Objections - Notification.-  

(1) If an objection is filed under subsection (e) of this section by the Commission 

or an institution within 30 days of receipt of a notice of an institution's intent to 

establish a new program, the Commission shall immediately notify the institution's 

governing board and president.  

(2) The Commission shall determine if an institution's objection is justified based 

on the criteria in subsection (e) of this section.  

(3) An objection shall be accompanied by detailed information supporting the 

reasons for the objection.  

(4) If the Commission determines that an objection is justified, the Commission 

shall negotiate with the institution's governing board and president to modify the 

proposed program in order to resolve the objection.  

(5) If the objection cannot be resolved within 30 days of receipt of an objection, 

the Commission shall make a final determination on approval of the new program 

for a public institution of higher education or a final recommendation on 

implementation for a nonpublic institution of higher education.  

(g) Role of the Commission.-  
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(1) The Commission shall:  

(i) Identify programs established under subsection (b) of this section that are 

inconsistent with the State Plan for Higher Education; and  

(ii) Identify low productivity programs at public institutions of higher education.  

(2) If the Commission identifies any programs that meet the criteria set forth in 

paragraph (1) of this subsection, the Commission shall notify the president of the 

institution.  

(3) If the Commission notifies a president of an institution under paragraph (2) of 

this subsection, within 60 days the president of the institution shall provide to the 

Commission in writing:  

(i) An action plan to abolish or modify the program; or  

(ii) Justification for the continuation of the program.  

(h) Determining low productivity programs.- The Commission and the governing 

boards of the public institutions of higher education shall jointly develop a 

definition and accepted criteria for determining low productivity programs.  

(i) Monitoring program development; reports.- The Commission shall:  

(1) Monitor the program development and review process established under this 

section;  

(2) Report annually to the Governor and, in accordance with § 2-1246 of the State 

Government Article, the General Assembly on the nature and extent of any 

duplication or proliferation of programs; and  

(3) Make available a copy of the report under item (2) of this subsection to the 

public institutions of higher education and the nonpublic institutions of higher 

education.  

[1999, ch. 515, § 2; 2002, ch. 244; 2003, ch. 21, § 1; 2004, ch. 311; 2006, ch. 44, § 

6; ch. 133; 2010, ch. 72, §§ 1, 5.]  

 

Disclaimer: These codes may not be the most recent version. Maryland may have 

more current or accurate information. We make no warranties or guarantees about 

http://law.justia.com/codes/states.html
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the accuracy, completeness, or adequacy of the information contained on this site 

or the information linked to on the state site. Please check official sources.  

----------------------------------------------------------------------------------------------------

----------------- 

13B.02.03.06  

1. .06 Criteria for Program Review.  

A. A program proposal shall receive particular scrutiny in determining the extent to 

which it addresses the following areas:  

(1) Centrality to mission and planning priorities, relationship to the instructional 

program emphasis as outlined in the mission statements, and a campus priority for 

academic program development;  

(2) Critical and compelling regional or Statewide need as identified in the State 

Plan;  

(3) Quantifiable and reliable evidence and documentation of market supply and 

demand in the region and service area;  

(4) Reasonableness of program duplication, if any;  

(5) Adequacy of curriculum design and related learning outcomes;  

(6) Adequacy of articulation;  

(7) Adequacy of faculty resources;  

(8) Adequacy of library resources;  

(9) Adequacy of physical facilities and instructional equipment;  

(10) Adequacy of financial resources with documentation;  

(11) Adequacy of provisions for evaluation of program;  

(12) Consistency with the Commission's minority student achievement goals; and  

(13) Relationship to low productivity programs identified by the Commission.  
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B. Parallel Programs.  

(1) If parallel programs exist at community colleges and public 4-year institutions, 

public institution program proposals shall provide evidence of the development 

and dissemination of recommended transfer programs (RTPs) in cooperation with 

sending/receiving institutions. An institution shall provide evidence that the RTPs 

are available to students through ARTSYS or in written form.  

(2) In order to foster articulation with K-----12, community colleges shall also 

identify parallel curricula to secondary schools.  

 

13B.02.03.08  

II. .08 Need for the Proposed Program.  

A. A proposed program shall meet a critical and compelling regional or Statewide 

need as identified in the State Plan.  

B. Demand and need for a program in terms of meeting present and future needs of 

the region, and the State in general, shall be clearly stated. Two kinds of needs may 

be identified:  

(1) Societal needs; and  

(2) Occupational needs relative to upgrading vocational/technical skills or meeting 

job market requirements.  

C. The Commission recognizes and supports the tradition of liberal arts education 

and the need for higher education programs which offer individual and societal 

benefits that are independent of manpower or market demand considerations. 

These programs provide immeasurable returns to the State in part by instilling in 

citizens a capacity for advanced learning and an understanding of the fundamentals 

of civilization.  

D. Market Demand Data.  

(1) When appropriate, an institution proposing new programs shall present data 

projecting market demand and the availability of openings in the job market to be 

served by the new program. The types of information submitted vary, depending 
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on the program, but may include manpower and employment projections prepared 

by the Bureau of Labor Statistics and the Maryland Department of Business and 

Economic Development as well as professional and trade associations.  

(2) With the exception of programs in the liberal arts and sciences, market surveys 

shall be conducted which clearly provide quantifiable and reliable data from 

prospective employers on the educational and training needs and the anticipated 

number of vacancies expected over the next 5 years.  

(3) In assessing demand for a new program, an institution shall also present data 

showing the current and projected supply of prospective graduates.  

E. Identification of Programs Having Market Demand.  

(1) To assist institutions in program development, the Commission shall identify, 

on a regular basis, academic degree programs which are in market demand in 

Maryland.  

(2) For each program identified, the Commission shall also provide an indication 

of minority participation rates, identifying those programs where minorities are 

underrepresented.  

(3) Campuses maintaining a role and mission appropriate and consistent with those 

fields declared as shortage areas are encouraged to develop specific academic 

programs.  

(4) Proposals submitted in response to a declared shortage area do not need to 

include additional documentation on market demand and supply data, which is 

typically expected of all other program proposals.  

(5) Commission staff shall consult with institutions regarding the applicability of 

conducting marketing studies, for example, liberal arts versus professional 

programs.  

(6) As an additional indicator of need, an institution shall clearly detail how 

program success will be defined and measured, particularly if the definition 

includes measures in addition to the conferral of a degree or certificate.  

 

13B.02.03.09  
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III. .09 PROGRAM DUPLICATION.  

A. The elimination of unreasonable program duplication is a high priority. 

Ordinarily, proposed programs in undergraduate core programs consisting of basic 

liberal arts and sciences disciplines are not considered unnecessarily duplicative. 

Unreasonable duplication is a more specific concern in vocational/technical, 

occupational, graduate, and professional programs which meet special manpower 

needs. The issue of how a proposed program meets an institution's local and State 

area needs shall be addressed.  

B. Evidence demonstrating that a proposed program is not duplicative of similar 

offerings in the State shall be submitted by the institution to the Commission. At a 

minimum, this evidence shall be substantiated on the basis that the proposed 

program or programs to be offered are not unreasonably duplicative of existing 

programs in a specific geographical location in the State.  

C. Determination of Duplication.  

(1) In determining whether a program or course of study is unreasonably 

duplicative, the Secretary shall consider:  

(a) The degree to be awarded;  

(b) The area of specialization;  

(c) The purpose or objectives of the program or course of study to be offered;  

(d) The specific academic content of the program or course of study;  

(e) Evidence of the quality of the proposed program in comparison to existing 

programs; and  

(f) An analysis of the market demand for the program.  

(2) The Commission staff analysis shall include an examination of factors, 

including:  

(a) Role and mission;  

(b) Accessibility;  

(c) Alternative means of educational delivery;  
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(d) Analysis of enrollment characteristics; and  

(e) Residency requirements.  

Effective July 1, 1996 (23:13 Md. R. 945) 

 

In addition to the criteria outlined in these provisions, MHEC is 

required to consider additional criteria, including the adequacy of 

curriculum design and related learning outcomes, faculty and 

library resources, and alignment with mission. 

It is simply not the case that Maryland has a policy or practice of 

unnecessarily duplicating programs. In fact, the policy and 

practice is to avoid it as much as practicable and possible, and 

duplicate programs when there is an educational justification for 

doing so 

You will hear testimony from Dr. Howard, as well as Dr. Susan 

Blanshan, director of the Office of Academic Affairs for MHEC, 

that these policies, coupled with the clear understanding that the 

impact on HBIs is to be considered when considering program 

approvals, are designed not only to preserve the integrity of the 

system for all institutions, but to enhance the options for students 
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who choose to enroll at HBIs. Your Honor, Maryland’s program 

approval process is simply not one that is traceable to any 

policies or practices with their roots in the de jure era of 

segregation, and are not designed to disparately impact HBIs in 

the state. What you will hear from these witnesses and others is 

the opposite: programs that have been proposed by HBIs over 

the last several years have generally been approved, as the state 

has sought to increase and enhance program offerings at all 

levels at the HBIs.  And when programs have been proposed by 

TWIs and objected to by Morgan State University, those 

programs have been denied, unless there was an educationally 

justified basis for approval.  Your Honor, the state is certainly not 

running from or attempting to avoid the court’s consideration of 

the approval of the joint MBA program at Towson and University 

of Baltimore, and you will hear testimony from many of the major 

parties involved in that process, and come to the conclusion that 

the process, the policy, the practice was followed, and it worked – 

although Morgan State University was not happy with the 

outcome, it does not change the fact that the process was 
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properly followed – in fact, you will hear that the parties involved 

spent more time vetting this program than any other program 

considered by MHEC, because of the importance of the issue – it 

was anything but a hasty or ill-informed decision, and the state 

looks forward to presenting its case on that and any other 

program decisions that plaintiffs and Dr. Conrad opine are 

unnecessarily duplicative 

You heard Mr. Jones indicate that Dr. Conrad discovered 61 

instances of possible unnecessary academic program duplication. 

 However, a more in-depth review of these instances of alleged 

unnecessary duplication cited by Dr. Conrad will reveal that Dr. 

Conrad’s ultimate opinions on the issue of program duplication 

are substantially flawed, and what Dr. Conrad considers program 

duplication would not be identified as such under a proper Fordice 

analysis.    

 Importantly, Your Honor, circling back briefly to the theme of 

context, all of the testimony and opinions that you will be asked 

to consider MUST be placed in the context of student choice, and 
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Dr. Conrad must place his program duplication opinions in the 

context of student choice, not institutional parity. It is important 

to remember that Fordice instructs us to look at the issue of 

program duplication in the context of numerous factors – it 

simply cannot be considered in a vacuum – and must be tied to 

student choice.   

In the state of Maryland, students have a number of options with 

regard to student choice: 

SLIDES SHOWING MARYLAND INSTITUTIONS FOR WHICH 

MHEC HAS RESPONSIBILITY 

The modern trend in higher education is for states to appreciate 

the growing diversity of students who choose to enroll in 

institutions of higher learning, and offer not only programs, but 

campus environments (large and small), course delivery systems 

(i.e. online programming and hybrid programs) and more to 

maximize the options for student choice. The state of Maryland 

has become a national leader in many facets of higher education, 

and is proud to continue this tradition 
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Plaintiffs also allege that policies and practices related to funding 

are traceable to the era of de jure segregation and continue to 

foster segregation 

However, plaintiffs will be unable to meet their burden to show 

that there are ANY current policies or practices today related to 

higher education funding that are traceable to the de jure era. 

David Treasure, Director of the Office of Budget Analysis at 

Maryland’s Department of Budget and Management, Geoffrey 

Newman, MHEC’s  Director of Finance Policy and Acting Executive 

Director of Finance and Administration, and Joe Vivona, Vice 

Chancellor of Administration and Finance and COO at the 

University System of Maryland, will each testify that Maryland’s 

current funding guidelines are not a “formula” in any sense of the 

word, and do not determine the amount of State appropriations 

for any of Maryland’s higher education institutions. Rather, they 

function as a metric against which the State can judge how well it 

has funded its institutions compared to the institutions’ respective 

peers in other States and to other appropriate factors.  The 
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Guidelines embody the State’s goal for funding higher education, 

but these witnesses will testify that they play only a minimal role, 

at best, in the actual funding process.  Later I will talk about the 

actual funding process, but first I’m going to discuss the funding 

guidelines. 

You will hear from these same witnesses that the current funding 

guidelines were created in 1999. For about ten years prior to 

their adoption, there was an approach to funding that focused 

primarily on campus roles and missions. Prior to that period, 

between the early 1970’s until 1989, MHEC’s predecessor, the 

State Board of Higher Education, assessed funding in a very 

different manner – they considered a variety of factors at each 

institution, including, among others, fixed administrative costs, 

variable costs for teaching, the cost of maintaining the library 

collection, the amount of research space, and others.  You will 

hear that the current guidelines produce an aspirational 

framework for evaluating the adequacy of budget appropriations 

for each Maryland institution and that, in contrast to the 

guidelines of the 1970’s and 80’s, the current guidelines are 
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produced by looking at the funding of comparable institutions 

throughout the United States.   The basic concept of the current 

guidelines is to identify peer institutions that are similar to the 

Maryland institution in size, program mix, enrollment 

composition, and other defining characteristics. 

Geoff Newman will describe the typical process as follows:  first, 

each institution’s comparator, or “peer,” institutions in other 

states are identified; second, the 75th percentile level of funding 

for the peer group on an FTE student basis is determined; third, 

this target level is multiplied by the Maryland institution’s number 

of FTE students; and, finally, the institution’s expected tuition 

revenue is subtracted.  He will also tell you that the institutions 

play a role in selecting their peers, but that MHEC makes the final 

determination.  Peer selection begins with looking at institutions 

that share the same Carnegie Classification as the home 

institution, a system developed by the Carnegie Foundation, 

which periodically collects data on all institutions of higher 

education and then classifies them based on the type, number 

and level of degrees awarded by the institution, as well as the 



46 

 

level of research activity at the institution.  For example, Towson 

University is currently classified as a “Master's L: Master's 

Colleges and Universities (larger programs),” while Morgan State 

University is currently classified as a “DRU: Doctoral/Research 

Universities.”  MHEC then considers several other factors about 

the home institution including enrollment, racial composition of 

the student body, degrees awarded, and others and then 

performs a statistical analysis to determine those schools that 

most closely match the home institution.  This policy generates a 

list of several dozen peers for each institution.  In response to 

institutional requests, in 2008, the process for selecting peers at 

several institutions was adjusted, including Morgan State 

University, University of Baltimore, Towson University and the 

University of Maryland, Baltimore County.  The analysis of 

appropriate peers for Morgan included consideration of at least 

nine additional variables not used in the process for the other 

schools, including the percent of students receiving Federal Grant 

Aid in order to reflect the socioeconomic status of the students, 

the research expenditures as a percent of total operating 
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expenditures to reflect the Doctoral and Research Mission, the 

degree of urbanization to reflect the urban mission, and the SAT 

25th and 75th percentile scores to reflect the academic 

preparedness of the students.  In addition, the selection of peers 

for Morgan was specifically limited to institutions with FTES 

enrollments of less than 10,000, reflective of Morgan’s size, in 

response to Morgan’s recommendations and urging.   

Geoff Newman and Joe Vivona will tell you that Maryland has NOT 

consistently met its goals to provide State appropriations that 

match the aspirational goals of the funding guidelines, but that, 

overall, the HBIs have received funding that comes closer to 

meeting the guidelines than the funding provided to the non-

HBIs.  SLIDE SHOWING STATE APPROPRIATIONS  For 

example, in FY 2012, Coppin State University received state 

appropriations amounting to 110.8% of the funding guidelines; 

Morgan State – 77.5%, UMES – 71.6%, and Bowie – 70.2%.  

These institutions ranked 1st, 2d, 4th, and 5th in terms of receiving 

funding that came closest to the guidelines.  The only non-HBI 

within the top five was the State’s flagship, UMCP, which received 
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75.1% of the guideline amount.  The bottom five (excluding 

UMUC at 36.5%) range from UB at 46.4% to Frostburg at 68.7% 

We have discussed the peer funding guidelines, and the de 

minimis effect on appropriations, now let’s talk about the actual 

process  

The actual budget process will be explained by David Treasure of 

DBM.  He will tell you that State appropriations only comprise one 

portion of any institution’s budget, and that money received by 

the institution for tuition and fees, Federal and private grants and 

contracts, endowments, and auxiliary enterprises such as athletic 

facilities, dormitories and meal plans come from other sources 

and are not provided or controlled by the State.  He will tell you 

that over the last several years, the State has been in a posture 

of dramatically cutting funding to its agencies due to the 

recession, and that Maryland’s universities have not been spared 

from this reality.  David Treasure will discuss the actual State 

appropriations to the various universities and will testify that, 

from FY 2002 to 2012, Maryland’s four HBIs ranked in the top 
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five institutions with the greatest percentage increases in actual 

State appropriations (general funds and Higher Education 

Investment funds) out of all higher ed institutions, while the 

State’s flagship, University of Maryland, College Park, ranked last.  

When funding increases between those years is compared on an 

FTES basis, Coppin State, Bowie State, and Morgan State ranked 

first, second, and third, with Coppin’s FTES funding increasing 

73%, Bowie’s increasing 26% and Morgan’s increasing 16%.  

(UMES ranked in the middle with a 4% increase, and Towson, St. 

Mary’s, and the University of Baltimore actually saw a decrease.) 

Joe Vivona will testify regarding the budgeting process at the 

University System of Maryland, which submits an overall request 

to the DBM that covers all of its institutions.  He will outline the 

greater costs associated with running a research intensive 

university such as the State’s flagship, the University of Maryland 

College Park, compared to the comprehensive universities, and 

will tell you that tuition revenue of each institution is considered 

when making budget requests, so that those institutions with 

lower tuition revenue are generally provided proportionally 
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greater State appropriations to roughly compensate for their 

lower revenue.   He will tell you that in the dozen or so years he’s 

been employed by the USM, there has been a conscious effort to  

provide enhanced funding to the HBIs and, during recent years, 

to protect them from the full brunt of the pain associated with the 

necessary cost cutting.  For example, you will hear that when the 

institutions were required to give back money to the State from 

their fund balances in FY 2009, the percentage the HBIs were 

required to return was less than what was required of the other 

System institutions. 

You will hear testimony from most of the university presidents.  

They will each tell you that they need more money to accomplish 

everything they would like to accomplish.  They will tell you about 

some of the wonderful programs they offer and the terrific 

students they educate, but they will each tell you that, for 

example, they really could use a new dormitory, more money for 

financial aid, additional faculty lines, etc.   
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You will also hear from the State’s expert witness on funding, 

Distinguished Professor Allan Lichtman.  He will testify that, over 

a period spanning more than 25 years (1984 to 2010) the State 

of Maryland provided a higher average annual level of operational 

funding to its four HBIs per full time equivalent student than to 

its other public four-year universities, not considering the three 

institutions that are not reasonably comparable to the other 

institutions:  Maryland's flagship, UMCP, its specialty professional 

school, UMB, and its school known for distance education, UMUC.  

SLIDE SHOWING STATE ANNUAL APPROPRIATIONS AND 

FY 2010 The State's average FTES appropriation to the four HBIs 

during that time period was $7,065, while its average 

appropriation to the other schools was $5,191.  This means that 

the HBIs received, on average, $1,874 more per student than the 

other schools received.  As recent as FY 2010, the difference was 

even greater, and amounted to $3,517 more per student at the 

HBIs.  Even with the state’s flagship UMCP included in the 

analysis, 2010 average appropriations for the HBIs were still 
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higher by $842 per FTE student.  Your Honor, this is not a policy 

with roots in the de jure system of segregation 

Furthermore, between 2001 and 2010 Maryland's four 

HBIs ranked first (Coppin), second (Morgan) fourth 

(UMES) and 5th (Bowie) in State capital allocations per 

FTEs.   Thus, the evidence outlined above will prove that for the 

past 25 years Maryland has provided FTES operational and 

capital funding to its four HBIs that is greater than the funding it 

has provided to its other comparable institutions and that present 

day operational funding for the HBIs continues to exceed that 

provided to the non-HBIs   

Your Honor, the state and MHEC are confident that when the 

testimony and evidence are considered in their proper context, 

the court will determine that significant changes have been made 

to the missions, program offerings and funding allocations to 

HBIs in the state. The changes have paved the way for an 

enhancement of the institutions, which have increased the 

options for students who choose to enroll at an HBI. Most 
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important, the evidence will establish that state is not engaged in 

any practices or policies that are traceable to the de jure era of 

segregation that continue to foster segregation, and student 

choice in higher education has not been restricted or limited. 

Consequently, the defense is confident that you will find in favor 

of the state and the Maryland Higher Education Commission   

 

 

 

  

 


